
No. 6ha/mhminy-3o Bonda Dede, 30 312 

BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

Compliance Report of the Order dated 8thMarch,2022, passed by this 
Hon'ble Tribunal 

In Re. 

Original Application No.140 of 2021 

Raj Kumar Applicant
Vs. 

State of U.P. & others Respondents
With 

Original Application No. 141 of 2021 
Applicant Ramkaran Karn 

Vs. 
State of U.P. & others Respondents

To, 
The Hon'ble Chairperson,
Along with other Hon'ble Members, 
Of the Hon'ble Tribunal 

On behalf of the respondents - State of U.P. & others, the 

following compliance report of the order 08.03.2022, is being 

filed 

1. That in the 8th year of Republic of India for development of 

minerals and regulation of mines, the Parliament enacted 

the Mines and Minerals (Development & Regulation) Act, 

1957 (hereinafter called as the said Act, 1957), which came 

into force with effect from 30.06.1958. 



That under the provisions of Section 3, clause (e) of the said 2 

Act, 1957, the minor minerals have been defined as building 

stone, gravel, ordinary clay, ordinary sand (other than the 

sand used for the prescribed purposes) any other mineral, 

which the Central Government may, by notification in the 

official gazette, declare it to be minor mineral. 

3. under the provisions section 15 of the said Act, 1957, the 

State Governments are authorized to frame the Rules for 

regulating the grant of quarry leases, mining leases or any 

other mineral concession in respect of minor minerals, and 

for the purposes connected therewith, by notification in the 

official gazette. 

4. That in exercise of the powers conferred under section 15, 

of the said Act, 1957, the State Government framed the 

Uttar Pradesh Minor Mineral (Concessions) Rules, 1963 

(hereinafter referred as the said Rules, 1963), which was 

subsequently superseded by Notification No.1157/86-2021 

(03) (Sal/2021, dated 29.10.2021 and published in the 

Uttar Pradesh Minor Minerals (Concession) Rules, 

2021(hereinafter referred as the said Rules,2021).

5. That under the provisions of the said Rules, 1963, there are 

two types of concessions - firstly the mining lease, secondly 
the mining permit. The mining leases can be granted in two 

ways firstly, by declaring the availability of the area and 

thereafter determining the preference in favour of most 

suitable applicant; and secondly by holding the auction by e- 



tender-cum-e-auction process, and accept such offers, which 

are highest and satisfactory, for available quantity on such 

area. The mining permits are granted under the provisions of 

Chapter VI, by way of e-tender for a period up to six months, 

realizing the amount of royalty in advance on the term & 

condition that after removal of the permitted quantity or on 

the expiry of the period, whichever is earlier, the mining 

permit will lapse automatically, and in any case, the permit 

holder is not entitled to make any request for the refund of 

the deposit in any case. 

6. That the Government of India, Ministry of Environment, vide 

Notification No.S.O. 1533 (E), dated 14.09.2006, making 

environmental clearance compulsory for the mining of 

minerals on those areas, whose extent was 5 Hectares or 

more. 

7. That in the case of Deepak Kumar Vs. State of Haryana 8& 

others (2012) 4 SCC 629, vide order dated 27.02.2012, the 

Hon'ble Supreme Court was pleased to direct the Central 

Government for taking steps to bring into force the Minor 

Minerals Conservation & Development Rules, 2010 at the 

earliest. The Hon'ble Supreme Court further directed that 

theState Governments, Union Territories should also take 

immediate steps to frame necessary Rules under Section 15 

of the said Act, 1957, taking into consideration the 

recommendation of MoEF and its report of March 2010 and 

Mines, model guidelines framed by the Ministry of Mines, 

Government of India. The Hon ble Supreme Court was also 



pleased to order that in the meantime, the leases of the minor 

minerals, including their renewal, for an area of less than 5 

Hectares, be granted by the States/ Union Territories, only 
after getting environmental clearance from MoEF. 

8. That this Hon'ble Tribunal, in the above-mentioned original 
applications, vide order dated 08.03.2022, was pleased to 

pass the following directions:

(4) That vide order dated 02.07.2021, on 

consideration of the matter, the Tribunal directed i 

Additional Chief Secretary Mining U.P., to furnish a 

report about the compliance status, inctuding the status 

of DSR and replenishment status for Banda district and 

also in stream mining in sub-merged water and 

monitoring mechanism. In view of above, no response 

has been filed, even though more than six months have 

expired, and the matter has been deferred several times 

awaiting response. Let the Additional Chief Secretary 

Mining, U.P, U.P. remain present in person by Video 

Conferencing with compliance status and explanation,

while coercive measures be not taken for failure to 

comply with the order of this Hon'ble Tribunal. We also 

direct the District Magistrate, Banda and State PCB to 

furnish factual report on the subject before the next date 

by e-mail at judicial ngtaGov.in, preferably in the form 

of searchable PDF/OCR support PDF, not in form of 

image PDF. 



5. In case nothing adverse is found by the above 

authorities against the project proponent, M/s Durga 

Trading Company and Ashok Kumar, they may be out 

to notice of these proceedings for their response, if any, 

before this Tribunal. 

List for futher consideration on O8.04.2022. " 

9 That in Uttar Pradesh, the mining leases of minor minerals, 

i.., of sand and morrum are being granted for a period of 5 

years, by e-tender-cum-e-auction process in favour of those 

bidders, who offer highest and satisfactory bid per cubic 

metre of mineral. Before advertising the area, the 

replenishment studies are doneand thereafter, the annual 

estimated quantity for particular area is decided, and in the 

advertisement it is specifically mentioned that the bidder 

must satisfy himself regarding the availability of the minor 

mineral1 on the and the approach road for area

transportation of such mineral. 

10. That for Environmental impact assessment (E.I.A.) study 

ministry of environment and forest and climate change 

(MoEF&CC) has propounded Sustainable sand mining 

management guidelines 2016 and enforcement and 

monitoring guidelines for sand mining 2020. In compliance 

of this Guidelines Government of Uttar Pradesh has issued 

a Government order no 790(1)/86-2020 dated 01.06.2020. 

As per this Government order, Government of Uttar Pradesh 

has constituted a team of officials of Department of GeologY 

and Mining, Revenue Department, Forest Department and 



6 

Irrigation Department, who give recommendation for any 
new area to be included or any change in D.s.R.(District 
survey report). Till November 2022 a total of 296 areas has 

been added in District survey report ( D.S.R.) in different 

districts of Uttar Pradesh. 
That in district Banda after proper study of replacement of 

Sand/Morrum on the areas the District Survey Report' 

(herein after referred as DSR) was prepared and loaded on 

District Administration Portal and objection of the public 
domain were also invited and after considering the objection 

the DSR finalised by the committee constituted by the 

Government of Uttar Pradesh on 23.11.2017. 

11. That in Compliance of Hon'ble NGT order dated 02.07.2021 

OA no. 140/2021 Raj Kumar Versus State of UP and OA no. 

141/2021 Ram Karan karn Versus State of UP, D.M Banda 

has authorised C.M.P.D.I (Central mine planing and Design 
Institute limited), a public sector enterprise of Government 

of India to do the replenishment study of rivers flowing in 

district Banda on dated 28.10.2021 C.M.P.D.I has started 

the replenishment study of rivers of banda district and the 

work is on progress. Its report will be soon provided to the 

hon'ble NGT. 

The copy of the order of D.M Banda dated 11.10.2021 
and consent letter of C.M.P.D.I dated 19.10.2021 being 
annexed herewith as Annexure No.1, to this compliance 
report. 
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12. That if the bid found to be highest and satisfactory per cubic 

metre then a letter of intent is issued in favour of such bidder and 

thereafter, the applicant should obtain approval on its mining 

plan and environmental clearance from the competent authority 

and thereafter the mining lease is executed in his favour. 

13. That in the lease deed, the following terms are 

specifically mentioned:- 

) The mining operations are to be carried only up to the 

depth of 3 metres, or up to the water level, whichever 

is less; 

The safety zone should be worked out; 

(1i) The mining operations will be done in accordance with (i) 
the scheme mentioned in the Mining Plan; 
The lessee will be bound to obey the terms and (iv) 
conditions of the environmental clearance;

(v The mining will be done after sun-rise till sun-set; 

(vi) In the monsoon season, no mining will be done; 
(vi) Heavy machinery and Suction Machines will not be 

used for excavation of the mineral; 
(viii) No temporary bridge or hinderance will be created in 

the flow of river water during the lease period; 
(ix) That the Central Government framed Sustainable Sand i) 

Mining Management Guidelines 2016 with object of 
managing un-controlled sand mining in India. 



14. That the Ministry of Environment, Forests & Climate 

Change, Government of India also framed Enforcement and 

monitoring Guidelines for Sand Mining in January 2020. 

15. That list of mining leases, granted in District Banda for 

excavation of sand & morrum, at present, is being annexed 

herewith as Annexure No.2, to this compliance report. 

16. That at the time, total 17 mining leases are in 

operatioon in Banda district and they have proper 

environmental clearances, as well as the consent issued by 

UPPB Lucknow under the provisions of "Water (Preventlon & 

Control of Pollution) Act, 1974 and Atr (Prevention 

Control of Pollution) Act, 1981." 

17 That in compliance of the order dated 26.02.2021, 

passed by this Hon'ble Tribunal in 0.A. No.360 of 2015 

(National Green Tribunal Bar AssociationVs. Veerendra 

Singh (State of Gujarat & others), 5 members Committee 

has been constituted by the District Officer, Banda, vide office 

order No.2892/Khanij-30 Banda, dated 14.12.2021. In the

said Monitoring Committee, the members as under: 
1. Divisional Forest Oficer, Banda Chairman 

2. Mines Officer/Mines Inspector/

Surveyor, Mines Department, Banda Member 

3. Executive Engineer, Irrigation & 

Water Resources department, Banda- Member 

4. Concerned Tehsildar Member 

5. Regional Officer, Pollution Control 

Board, Banda Member Secretary.
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A copy of the said office order dated 14.12.2021 issued 

by the District Officer, Banda,is being annexed herewith as 

Annexure No.3, to this compliance report. 

18. That the said Enforcement Committee is regularly 
watching the mining activities of 17 areas and if any lessee is 

found to violate the above mentioned terms and conditions, 

then after issuing the notice, necessary proceedings are 

initiated against him. 

19 That in the Headquarters, Lucknow, as well as in the 

districts, Surveillance Systems have also been installed for 

prevention of over-loading of minerals, as well as without 

transit passes, and due to this so many electronic challans are 

automatically created and served on the lessees for recovery of 

Government dues of such mineral. 

20. That this Hon'ble Tribunal has also directed for 

submission of the status report of the following sand, morrum 

areas 

S.No. A re a St a t u s 
(a) Khand No.1 

Village Kanwara, Banda 
M/s Durga Trading Co. 

mining activities are not 
being done by the lessee 
due to preparation of 

approach road. 

(b) Khand No.4 matter is pending before 
the Hon'ble Supreme 

court.(Ravi kumar vs 
Ashish Kumar Gautam, S/o| State of u.p. Dairy No. 

3177/2022) No mining 
activities are being done. 

Village Banda Khadar, 
District Banda 

Shri Suresh Kumar Gautam 
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21. That the status report could not be filed within time, 
as directed by this Hon 'ble Tribunal due to deployment of the 

officers on Uttar Pradesh Assembly election duty; and I also 

beg pardon for such delay. 

(Anurag Pátel 
DISTRICT OFFICER, 

BANDA. 



(aft THTT) 
3T2p63 /aAu-30, aiqT fTie 3rear)2021 

H1O TET BRT 3taRUI, T$ feorft gRI 3iNoyo via-140 141 ay 2021 

TR 3TT fAi 02.07.2021 3yid Y aaT Rea fi 

Replenishment study Hrqre ÀI 

TI, TIT RIS, VTaI-834031 ITTEvE 

E-535811/1-12551 fT 04.08.2021 Y7 ATC 02.09.2021 H VEU , 

7 TTA 47 18 tTT HOYHOoEto 3fRT TAIT ETTIaA 

RTTq 7 ¥H0-393/H0-YHOuHoEto aI-qiqI/2021 fT 12.08.2021 ATT 

HAf ào fHi 09.10.2021 HTR 3TY ETNT `f¢T TTa tfcoRT RTT 

50 24,00,000/- T-HT ttoyHo
to (18 utAATT) RTIST O 4,32,600/- g 

TTRITRT 0 28,32,600/- (qOT ATE TTitH BUTR HYU H1 FAqtd Raic5 

09.10.2021 uaT7 r I 

7 vu7E aTq/HINA a HTTT TA IE Replenishment study 

24,00,000/- I 30 utAITT TO 7,20,000/- HT T 18 utATT GHOgHOio ai eRIÍNT 

50 1,29,600/- za eTRTT H0 8,49,600//- (T ITE T7N EUTR E: G HT 

31TY26 7 fHic% 04.08.2021 fa O-07 ofoaRYT HT THR EiTRU YÀ 

3T 3T 3 37RT 7 f&5 04.08.2021 02.09.2021 stceifeT Ta 

H-bandadgmmo@gmail.com ¥7 FeTuT 7Y TT 7Ri Replenishment 

study r irolA UTRTJ T HANTT 

ForoeTA, araTI 

ol-2- 



(2) 

1. 

2. 

3. 
4. 

5. 
6. 

3 TRIT HO 8,49,600/- TyNiaT HHeT qa fais 04.08.2021 (STIuA 

ol 



cmpdi 1 ntral Mine Planning & Design Institute Liri (A ubuidiary of Comi noia Limited Go. oft Indua Publc fector Urndet Gondwana Place, Kanke Rond, Ranchi 834 031, Jharkhand (1 CODPORATu ThNTIT WUAARM 
A Yii Ratna Canpany YEARS Of 

THe MAHATHA 
11.42 12.71475001nm 

Letter No. CMPD/Env/2021
Dated October 19, 2021 

To 

Mr Anil Kumar Sharma 
Additional Director 
Directorate of Mines and geology 
Khanij Bhawan 27/8, Raja Ram Mohan Rai Marg, Lucknow-226001 (U.P.) 

Subject: Meeting with Officials from DMG, Lucknow and DMG, Banda for undertaking San 
Replenishment Study in Banda IDistriet 

Dear Sir, 

This has reference to letter no. 2063 dated 11h October, 2021 from District Magistra 
Banda addressed to GM (Business Development), CMPDI with copy to you amongst others. f undertaking sand replenishment study in Banda District. in compliance of Judgement passed o 
Hon'ble NGT,on 2/07/2021 related to OA No. 140 and 141 of 2021. 

CMPDI Team will reach Lucknow on 27/10/2021 afternoon and will have meeting w 
DMG officials on 27/10/2021. On 28/10/2021. the CMPDI team will start for Banda for fic 
inspection and discussion with DMG and other officials. The team will return to Lucknow 

29/10/2021. 

It is requested to kindly arrange for accommodation for three pe:sons in Lucknow a 
Banda. A vehicle may kindly be provided for travel to Banda and back to Lucknow. 

Thanking you. 

Yours faithfuli 

(Abhijit Sinha 
Ceneral Manager (E 

AQ 
eR/Phone ivo. : 0651-2230055

H eR/Fax No. 061-223005
-A/E-mail: gmenv.cmpdi@coalindla. 

/ COPdi.co.im
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fi: favHTN / 2021 y 1 /eal- 30, qteu 

"6r TÈT" 
atoyo vie1-360 q 2015, - HT aia ATR YNfRAYa 7A1 

2021 -16 0909.2021 d 3loto 10 208 a-2019, GITR TE TITH TOT0 

foel lRI ia AUp -08.09 2021 3IYTT Tq/tM T 
a Sustainable Sand Mining Management Guidelines - 2016 THTR 

ifbyi a Enforcement & Monitoring Guidelines for Sand Mining 2020 

1 

3 

5. 

37747-7 soenvups@rediffimail.com a HGR-HfTa, JOTO yeyUT AuU 

ars, TeT ms@uppcb.com) TT tfoT f TI 

1. 

2. 

3. 

4. 

5. 

5. 

7. 

TERTEN, aaT/T1 /daT/376RT/TAI 8. 
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